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lDIMES COUN'lY ORDINANCE 1-0. 85-5: ., 

AN ORDINANCE REIATING '10 IDIMES CDUNTY; AMENDING EXISTING 
COUNTY ORDINANCE NO. 83-2; REQJIRING PERSONS '10 OBTAIN A 
PmHrT BEFORE ALTERING THE SURFACE OR ANY AREA 1:BENFATH '!HE 
SURFACE OF A COUNTY RIGHI' OF WAY OR INS'm!LING UNDERGIOUND 
UTILITY LlNES IN A CDUNTY RIGHI' OF WAY; PROVIDING FOR FEES 
FOR SUClt PE™ITS; PROVIDING FOR A ~ FOR FAQI FO'.)T OF 
RIGHI' OF UAY USED; PROVIDil~ FOR THE ESTABLISHMENI' OF S'mND­
ARDS FOR AL'IERATICN OF COUNTY RIGHI' OF WAYS; PIDVIDING FOR 
EMERGENCY SITUATICNS; PROVIDING FOR OOND REQJIREMENl'S i Pro-­
VIDING FOR PENALTIES FOR VIOIATICNS; PROVIDING FOR m:rt.JNTIVE 
RELIEF; PIOV'IDING FOR SE.VERABILITY; PROVIDING FOR AN EFFEx::'I'IVE 
DA'IE. 

BE IT ORDAINED BY 'lHE :ooARD OF OOUNTY CXHUSSIONERS OF FDI.MES COONTY: 

Section 1. l?ORCEIXJRE FOR MAKING KlAD CUTS. 

a) It shall be unlawful for any person, fi:cn, business, or 

public or private utility to cut, alter or in anyway disturb the surface or any 

ares beneath the surface of any County right of way; or to install underground 

facilities in'any I:X)rtian of a County right of way with:>ut first having obtained 

a pennit fran lblmes County. The following conditions are specifically exenpt 

fran the pennitting requirement: 

1. '1he maintenance of existing underground facilities, provided 
such work is ae<X111?lished witb:>ut cutting paved road surfaces 
or paved ditches and does not require jacking and boring under 
tb:>se paved surfaces; 

2. '1he installation of underground facility service ex>nnectians 
provided that it does not cross the paved I:X)rtian or any area 
beneath the paved I:X)rtion of: (1) any County rights of way; 
or (2) any Cou_!lty drainage ditch. 

3. 'lhe installation of I:X)les, anchors, guy wires and other facil­
ities required for overhead utility lines. 

4. Any work performed and approved pursuant to the Holnes County 
Subdivisioo Regulations. 

b) Any person, fi:cn, business, or public or private utility 

wishing ta perfo:an work described in Section l (a) shall make application for a 

pennit to the Holmes County Road Department. 

c) The Holrces County Public Works Department shall establish 

standards for such work. Said standards shall provide that jacking and boring 

shall be used whenever possible an paved roads. It shall be unlawful for any 

person, fi:cn, business, or public or private utility to perfonn the "WOrk described 
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,! in.'Sectim 1 <•> in violation of the et:.aftdmds established 

d)1 'Ihere shall be a $25. 00 fee for obtaining a permit pursuant 

to this ordinance. '1he Board of county Ccmnissianers, by resolutiai, may fran 

time to time increase the pennit fee, calculated so as not to exoeed the oost to 

the. County of making the :required inspection. 'Any person \\ho perfollllS any work 

for whidl a pennit is required by this ordinance witoout first having obtained a 

pennit, except as provided for in emergency situations, shall pay an increased fee 

in the arcount of double the regular pennit fee. All increases shall be CXlllSidered 

at a public hearing, notice to be given by placercent in a newspaper of general 

circulation in the county at least ten (10) days prior to the scheduled public 

hearing, stating the time and place of said hearing. 

e) Prior to the issuance of a pennit to cut, alter, or disturb 

the surface or any area beneath the surface of any County right of way, the Appli­

cant shall deposit with the County a surety Bond in an arcount and fonn as shall be 

detennined by the Director of the Holnes County Road Department. 'lhe arcount of 

surety Band shall be established separately for eadl pennit so that the County will 

be protected against loss in the event of the failure of the pennit holder to 

OC111?lete the work or make :required repairs or rerestoration of damages involving 

the work or incroachment autlx>rized by the pennits. 

f) Prior th the issuance of a pe:anit hereunder, the applicant 

shall pay to the Holnes County Road Department the sum of .10¢ per f(X)t for each 

f(X)t of Holnes County right of way used, said sun to be in addition to the pennit 

fee. '1he Band shall be released to the pennit holder upon the expiration of the 

guarantee period. '1he guarantee period shall be for a period of one year following 

the work perfoi:ned. During the_ guarantee period the pe:anitee shall be responsible 

for the restoration, repair, and maintenance of his work. 

'An annual blanket Surety Bend, in the arcount of $5,000.00, may 

be deposited to avoid the inconvenience and expense of obtaining individual bonds 

for each pennit requested. 'Ibis annual bond may also be increased in the same 

manner provided for the pennit fees. 

Sectiai 2. DEFINITIOOS 

a) county . Right-of-way 

'Any Holnes County road or highway acquired by Holnes County 

by purchase, gift, devise,dedication, maintenance, or pre­

scription, excluding those roads dedicated to the public but 

not accepted for maintenance by Holmes County. 



b) . Facilities 

All privately or publicly owned lines, facilities.and systans 

for producing, transmitting or distributing camumications, 

power, electricity, gas, oil, water, steam, waste, sto:nn 

water, television and other similar oonm:::xlities. 

c) Facility Service Connections 

'I.bat p:>rtion of a ficility that connects individual custarers 

with facility transmission lines. 

Section 3. EMEIGEtCY· PRO\TISICN. 

In the event of an acergency where inmadiate work is needed in 

order to prevent the loss of telephone, cableor utility services or in order to 

restore sudl telephone, cable or utility services, a pe:nnit shall not be required 

prior to perfo:nning such work. In this situation, the person, finn, business or 

utility• iperfonning sudl emergency work shall apply for the pe:nnit within 72 hours 

after having performed the emergency work, and shall be required to restore the 

right of way accx:>rding to the standards established pursuant to this ordinance. 

Section 4. SEVERABil,lTY. 

If any section, subsection, sentence or olause or other provision 

of this ordinance is held invalid the remainder of this ordinance shall not be 

affected by such invalidity. 

Section 5. PENALTY 

Anyone violati.:ng this ordinance shall be guilty of a misdaleanor 

of the secx:nd degree, punishable by a tenn of imprisonmant not exceeding 60 days 

or by a fine oot exceeding $500.00 or both, and each day such violation continues 

shall constitute a separate offense. 

Section 6. INJUNCl'IVE RELIEF. 

The Board of County Ccmni.ssioners may institute a civil action 

in a oourt of ccup3tent jursidiction to seek appropriate relief to enforce oc:npli­

ance with this ordinance. All raredies that are provided within this ordinance shall 

be independent and cumnulative. 



Sectioo. 7. ~IVE DA'IE. 

In acoordance with Section 125.66(2), Florida Statutes, a 

certified oopy of this Ordinance shall be filed with the Deparbtelt of State by 

the Clerk of the Board of Comity Coomissioners within ten (10) days after enact­

ment, and this ordinance shall take effect upon receipt of official acknowlegemant 

that said ordinance has been filed. 

PASSED AND ADOPE'IED by the Board of Comity Coomissioners of lblmes Comity, 

Florida, this 2/.S/; day of 0el/JA.e4.d , 1985. 

A'l'l'EST: 

By: 

BOARD OF COUNTY CXMUSSIOOERS 
IDUiES COUNTY, FLORIDA 

Paul Jernigan, diainnan 


