
J 

01W1NMICE NO. 84-1 

AN 01W1NMICE RELATING TO HOLMES COUNTY, FLORIVA, TO ENCOURAGE ECONOMIC 
VEVELOPMENT IN THE COUNTY; ESTABLISHING AN EXEMPTION FROM CERTAIN AV 
VALOREM TAXATION FOR SEMINOLE ENTERPRISES, INC., d/b/a HAJWEES OF BONIFAY, 
FOR CONSTRUCTION OF A NEW BUSINESS; PROV1V1NG THE AMOUNT OF REVENUE 
AVAILABLE FROM AV VALOREM TAX SOURCES FOR THE CURRENT FISCAL YEAR ANV 
THE AMOUNT OF ESTIMATEV REVENUE WHICH WOULV BE LOST BECAUSE OF THE 
EXEMPTION GRMITEV TO SEMINOLE ENTERPRISES, INC., d/b/a fl}:.RVEES OF BONIFAY; 
PROV1V1NG Ml EXPIRATION VATE OF THE EXEMPTION TEN YEARS FROM THE VATE OF 
AVOPTION OF THIS 01W1NANCE; PROV1V1NG A F1NV1NG THAT THE SEMINOLE 
ENTERPRISES, INC., d/b/a HAJWEES OF BONIFAY MEETS THAT VEF1N1T10N OF A 
NEW BUSINESS; PROV1V1NG A SEVERAB1 LITY CLAUSE; PROV1V1NG FOR AN EFFECTIVE 
VATE. 

BE IT 01WA1NEV BY THE BOAJW OF COUNTY COMMISSIONERS OF HOLMES COUNTY, FLORIVA: 

ARTICLE 1 
SHORT TITLE 

Th-i.6 OIUU.na.nc.e .6hail. be known cu County 01t.cU.nanc.e No. 84-1 , "Ec.oniomlc. 

Veve.lopmen-t Ad Valo1t.em Tax. Ex.emp.tlon-Semlnole EnteJr..plu.6 u, Inc.., di b/ a Hall.deu 

06 Bonl6ay." 

ARTICLE 11 
PROCEVURE 

A6t:.e1t. c.onii.ldeJULtlon 06 t:.he 1t.epoll.t:. 06 t:.he PMpelt.t:.y App.!UU.4ell. and in ac.c.01t.da.nc.e 

w.U:.hFlolLlda. st.a;tute Chapt:.VL6 125,163,192, 196 and 214, t:.he BoaJLd g/ta.n.t6 and 

u:ta.bWhed an ex.emp.tlon 61t.0m ad valo1t.em :ta.x.a.tlon 06 one hundlr..ed peJr..c.en-t ( 7 00%) 

06 t:.he tU.6e6.6ed value 06 all added -lmpMveme.n-t.-6 t:.o Jr.eat plr.opell.t:.y made by Semlnole 

Ente1t.pwu, Inc.., d/b/a. Hall.deu 06 Bon-l6a.y, 601r. c.oniit:.Jr..u.c..tlon 06 a. new bu..6ine6.6 on 

H.lgh/Akl.y 79 Sou:th, Bon-l6a.y, FlolLlda. No ex.emp.tlon .6ha.U be glr.ant:.ed on .t.he. land on 

wk.le.It t:.he .lmp1r.oveme.n;t.6 aJLe ma.de. 

ARTICLE 111 
AV VALOREM TAX REVENUES 

To:ta.l 1r.evenu.u avail.a.b{.e t:.o t:.he County 601r. t:.he c.wvr.ent. 6.l.6c.al yea.IL 6Mm a.d 

va.lo1r.em :tax. .6ou.Jr..c.e.6 on t:.he new bu..6ine.6.6 aJLe: $ • Revenu.u t:.o be --------
lo .6 t:. 601t.t:.he c.wvr.mt fi.6c.al yea.IL by t:.he glr.an.tlng 06 t:.h.l-6 ex.emp.tlon aJLe $1,487.75 

and t:.o:ta.l u.tlma.t:.ed 1t.evenu.e6 t:.o be lo.6t:. oveJr.. t:.he 1 O yea.IL pelLlod c.ove1t.ed by t:.h-i.6 

ex.empU.On aJLe $14,877.50. 

ARTICLE IV 
EXPIRATION VATE 

The Ec.onomlc. Vevelopment. Ad Valo1r.em Tax. Ex.empU.On glr.ant:.ed t:.o Semi.note 

Ente1t.pwu, Inc.., d/b/a Halldeu 06 Bonl6a.y, a new bu..6-lnu.6, .6ha.U be 601r. t:.en 

yeall.6 61r.om t:.he da.t:.e o 6 BoaJLd a.dop.tlon o 6 t:.h.l-6 01r.cU.na.nc.e. 

ARTICLE V 
F1NV1NG 

The BoaJLd 06 Count:.y Commi..6.6.loneJL6 06 Holmu Count:.y, FlolLlda, 6-lnd.6 t:.ha.t:. 

Semi.note Entelt.pJr.i.6u, Inc.., d/b/a HaJLdeu 06 Bonl6ay, .l-6 a new bu..6ine.6.6 cu de6ined 

in FloM.da. S.ta.twr.e 196.012 (14). 
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ARTICLE VI 

SEVERAB1L1TY 

16 a.ny .6ec..ti.on, .6ub.6ec.:ti.on, pa.lU1.glul.ph, .6e.n.tence, cl.a.u.6e, phlul..6e, olL po!Ltlon 

06 .tkl6 OILd-i.na.nce .l!, 601L a.ny 1Lea..6on 6ou.nd vo,ld, ,lnva.lld, unlaw6ul, OIL u.ncon.6.u.:tu.:ti..onat 

by a.ny c.ouJLt. 06 c.ompe;te.n.t jUJr..,U,d,Lc.:ti.on, .6uch po!Ltlon .6hail. be deemed a. .6epaJta.te, 

cU.6:tlnet, ,lndepende.n.t, a.nd .6evelul.b.le pMv,l/,,lon a.nd .6uch ho.lcUng .6ha.U no:t a.66eet 

:the va.llcU:ty 06 :the 1Lema,,ln,i,ng po!Ltlon.6 06 :thu, OILcUna.nce. 

ARTICLE V11 
EFFECTIVE -VATE 

Thu, OILcUna.nce .6hai.l. :ta.ke e66eet upon ILecup:t 06 no:tice 06 w 6,i,Ung oil.Om 

:the Sec.Jr..e:ta.Jr..y o 6 Sta;t:e. 

ENACTEV ,ln Regula.Jr.. Su.6,lon :the · 19th day 06 __ Ma_r_c_h _____ .... , 1984. 

ATTEST: 

...... Cl ...... c; ...... ~ ...... ~-U_...._____-__ (SEAL) 



OFFICE (904) 938-4317 

THOMAS GERALD HOLLEY 
ATTORNEY AT LAW 

102 EAST CHURCH AVENUE 
P.O. BOX 268 

CHIPLEY, FLORIDA 32428 

November 28, 1995 

Board of County Commissioners 
Holmes County, Florida 
P.O.Box 397 
Bonifay, Florida 32425 

FAX (9041 638°3768 

RE: City Environmental vs. Holmes County-Federal Court Case 

Dear Commissioners: 

The Federal Court for the Northern bistrict of Florida has entered a 

Summary Judgment declaring that Holmes County Ordinances Nos. 83-06, 87-01 

and ·89-01 are unconstitutional in that they violate the Commerce Clause of the 

Federal Constitution. 

This ruling was not unexpected because the Federal Circuit Court of Appeals 

m Atlanta had previously entered a ruling right on point, saying that it was 
. 

unlawful to prohibit the flow of solid waste across state and county lines. 

Our only argument was ·that the Plaintiff lacked judicial standing to attack 

the ordinances bec~use Plaintiff did not have a landfill in Holmes County, and that 

Holmes County had made no threat to enforce the ordinances against Plaintiff. This 

argument was seriously weakened when two County Commissioners testified in 

their depositions that they would seek to enforce the ordinances against the 

Plaintiff. 



This ruling has no bearing on the outcome of the other two pending cases, 

and no bearing on whether or not City Environmental gets the right to operate a 

landfill in Holmes County. 

Yours very truly, 

, 
GH/rh 

/h_,., .4 /~ 
GeraldHoney 

cc: Cody Taylor 
All Commissioners 
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