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In areas containing marine, estaurine, or riverine systems there shall be no
new construction except docks, walkways, piers, and boathouses between Mean
Sea Level (M.S.L.) established by the National Geodetic Vertical Datum of 1929
and an elevation of plus (+) 2.5 feet or within a minimum of 30 feet from the
top of the generally recognized river or creek bank, during periods of
Ordinary Low Water conditions, whichever is greater. These restrictions apply
to all the unincorporated areas of Holmes County under the jurisdiction of the
Board of County Cammissioners which front on or are contiguous to all rivers
and waterways within the unincorporated areas of the County. . All applicable
federal and state permits shall be obtained prior to issuahce of a Land Use
Certificate for construction fronting on or contiguous to these waters.

1) The following exceptions to the
Marine/Estuarine/Riverine Setback (MERS) line are
provided. .

a. If the possibility exists that significant
wetlands extend landward of the MERS line,
as determined from either a Department of
the Interior Wetlands Inventory Map or a
copy of the most current Federal Emergency
Management Agency Floodway Flood Boundary
and Floodway Map, the applicant will be
required to provide the County with a
letter from the Department of
Environmental Regulation indicating that
no significant envirommental impact will
occur if a Land Use Certificate is
granted.

b. If the applicant requests siting of a
structure or conducting an activity
prohibited by this Ordinance waterward of
the MERS line by no more than 15 feet and
the possibility exists that no wetlands or
highly eroding lands are present between
the MERS line and the water's edge, as
determined by a Department of the Interior
Wetlands Inventory Map or a copy of the
most current Federal Zmergency Management
Agency Floodway Flood Boundary and
Floodway Map, the applicant will be
required to provide the County with a
letter from the Department of
Environmental Regulation indicating that
no significant environmental impact will
occur if a Land Use Certificate is
granted.

2) The use of natural means, i.e. vegetation and beach
renourishment, shall be used to stabilize erosion
prone areas and shall be designed and implemented in
accordance with sound environmental and engineering
practice. Natural erosion control methods create a




buffer zone providing for a greater change of natural cﬁ’?ﬁ?
recover, the normal progress of natural processes, and

the entrapment of sediment laden waters.

a. The vegetation used in erosion control
methods shall be those indigenous to the .
region.

b. Site grading, excavating or other
activities which significantly disturb the
property shall not be allowed landward of
the MERS line unless those activities are
consistent with the intent of this
ordinance and specifically authorized by a
County permit. ‘

c. Applicant are encouraged to place all
structures, except those which are water
dependent, as far landward of the MERS
line as practical.

d. Enhancement or shore protection structwes
shall be placed as specified in subsection
3)b.2) below. If not specified, the
location of the structure will be
determined by a registered Professional
Engineer knowledgeable in coastal
processes or by guidelines established by
the Army Corps of Engineers, "Shore
Protection Manual" and shall be consistent
with the provisions of this subsection.

3) The use of seawalls, bulkheads, groins, and similar
structures (interchangeably referred to as rigid shore
protection structures) shall not be permitted except
where otherwise stated in this Ordinance. The use of
rigid shore protection structures may cause
significant environmental impacts. These impacts can
result in increased overland runoff, loss of valuable
topsoil, increased water turbidity, loss of wildlife
habitat, and the loss of the natural amenity
associated ‘with shoreline areas. If available
engineering data indicates that rip-rap, sloping
revetments, short groins, sills, and other enhancement
structure methods in combination with revegetation,
are the only effective means to protect an area, and
all state and federal permits are obtained, the
proposed device will be evaluated on a case-by-case
basis with a variance required from the Board of
County Commissioners. Where applicable, the decision
to grant a variance shall be based on guidelines
established by the Army Corps of Engineers, "Shore
Protection Manual" or data provided by a registered
Professional Engineer knowledgeable in hydrological
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processes, the choice of which is at the sole
discretion of the County- Cammissioners.

Upon the granting of a variance the approved structure
will be subject to a trial period of 360 days. The
structures and measures shall comply with appropriate
state and federal regulations and cause. no significant
adverse impact to the adjacent or downdrift property
owners or to the environment. If state and federal
permits are not required, the appropriate agencies
* shall be notified of the request.

a. Where there exists a continuous and
uniform line of rigid shore protection
structures adjoining each side of the
proposed rigid shore protection structure
and clear deleterious effects are
demonstrated as a result of the location
of the adjacent existing structures, the
proposed structure may be authorized along
an alignment which closes the gap between
the adjoining rigid protection structure
to limit the physical impact to the
property from those structures.

b. Construction of rigid shore protection
structures designed primarily to protect
minor structures (as defined by Chapter
16B-33, F.A.C.) or nonhabitable major
structures shall not be permitted.
Excluded from this prohibition are
structures which are designed to protect
major public roads, highways, water or
sewage treatment plants, or public power
facilities.

1) In these instances in which a
rigid protection structure is
the only feasible means of
‘protecting an existing
habitable major structure,
major public road, highway,
water or sewage treatment
plant, or public power
facility, the rigid coastal
protection structure shall be
located as far landward as
possible, consistent with
design and ~onstruction
requirements.
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2) Proposed rigid shore
protection structures shall be
designed to minimize erosive
and scour effects. Sloping
rock revetments, rubble mound
structures, and toe-scour
protection are required in
front of vertical bulkheads
and seawalls.

c. A property with frontal coverage of a
rigid shore protection structure, except
those specified in 3)b.1) may have the
length of the protection structure limited
in order to minimize adverse impacts to
adjacent property not protected by rigid
coastal protection structures. The owner
of a proposed rigid shore protection
structure shall protect the ends of the
structure according to sound hydrological
engineering practice.

d. The selection of material and design of
revetments, rubble mounds or similar
structures shall be based on guidelines
established by the Army Corps of
Engineers, "Shore Protection Manual",

The repair of an existing functional shore protection
structure shall be exempted from the setback of this
Ordinance. Repair is defined as the mending of a
structure in which no more than fifty percent of the
structure requires replacement. Prior to the repair
of any shore protection structure, the property owner
must notify the County of the intended work, the
extent of the work contemplated, notify all
appropriate state and federal agencies, and meet all
state and federal regulations.

a. If more than fifty percent of a shore
protection structure must be replaced, the-
provisions of this Ordinance shall apply.

- b, An abandoned seawall or bulkheading shall

be removed by the owner within a
reasonable period of time as specified by
the County Building Official.

Section 10 shall not be construed as to prevent the
doing of any act necessary to prevent material harm to
or destruction of real or personal property as a
result of a present emergency (as defined by Chapter
16B-33, F.A.C.) and the necessity of obtaining a
permit is impractical and would cause undue hardship
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in the protection of life and property.

a. A report of any such emergency action
shall be made to the County Building
Official or County Engineer by the awner
or person in control of the property upon
which emergency action was taken as soon
as practicable, but no more than ten
calendar days following such action.
Remedial action may be required by the
County Building Official or County
Engineer subject to appeal to a Board of
County Commissioners in the event of a
dispute.

6) The Board of Adjustment (BOA), as established by
Holmes County, shall hear and make recommendations to
the Board of County Commissioners who shall decide
appeals and requests for variance from the
requirements of this Section as provided for by
Article VIII of this Ordinance.

ARTICLE VIII

Land Use FLegulations
Board of Adjustment

Section 1 - Estéblishment and Procedur‘e

A Board to be known as the "Land Use Regulations Board of Adjustment (BOA)" is
hereby established. The Board of Adjustment shall hear and make
recommendations to the Board of County Commissioners that requests for
Variances and Special Exceptions be granted or denied. Said BOA shall also
hear and make recommendations to the Board of County Commissioners concerning
appeals made by those persans aggrieved by interpretations of administration
of these Regulations. The Board of Adjustment shall consist of five voting
members, serving three year terms, appointed upon request of the Chairman of
the Board of County Commissioners and upon confirmation of the Board of County
Commissioners and one non-voting member (ex-officio) nominated by the Board of
County Commissioners.

The BOA shall elect a Chairman and Vice Chairman from among its members. All
meetings and hearing shall be held at the call of the Chairman and shall be
open to the public. The BOA shall adopt its own rules of procedure not in
conflict with these Regulations or with the applicable statutes of the State
of Florida.

Any member of the BOA may be removed by the Board of County Commissioners for
cause.

Section 2 - Powers and Duties
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The BOA shall have the following jurisdiction and authority:
| Special Exceptions

The BOA is authorized to hear and recommend to the Board of County
Camissioners action to approve or disapprove only such Special Exceptions, as
specifically authorized by these Regulations. The Board of County
Commissioners may decide: (a) such questions as are involved in determining
whether Special Exceptions should be granted; (b) to grant Special Exceptions
with such conditions and safeguards as are appropriate under these
Regulations; or (c) to deny Special Exceptions when not in harmony with the
purpose and intent of these Regulations. A Special Exception shall not be
recommended by the Board of Adjustment or granted by the Board of County
Camissioners unless said Board finds:

1) A written application for a Special Exception is
submitted indicating the section of this Ordinance
under which the Special Exception is sought and
stating the grounds on which it is requested.

2) A public hearing shall be held by the Board of County
Camissioners. The owner of the property for which
Special Exception is sought or agent for the awner,
and the owners of the property within 500 feet of the
affected property shall be notified by regular mail,
at least 15 days prior to the public hearing. Notice
of such hearing shall be posted in a conspicwous spot
on the property for which Special Exception is sought,
at the Holmes County Courthouse, and published in a
newspaper in general circulation in Holmes County 15
days prior to the public hearing. If the Board of
County Commissioners calls a public hearing, the
applicant shall deposit with the Board of County
Camissioners an amount to be determined by the Board
of County Commissioners from time to time, to cover
the cost of hearing, publication and distribution of
notice.

3) The public hearing shall be held by the Board of
County Cammissioners. Any party may appear in person
or be represented by agent a attorney.

') Before any Special Exception shall be issued, the
Board of County Commissioners shall make written
findings certifying compliance with the specific rules
governing individual special exceptions, and that
satisfactory provision and arrangement have been made
concerning that following where applicable:

(a) Ingress and egress to property and
proposed structures thereon with
particular reference to automotive and
pedestrian safety and convenience, traffic
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5)

6)

Variances

flow and control, and access in case of
fire or catastrophe.

(b) Off-street parking and loading areas,
where required, with particular attention
to the items in (a) above, and the
econamic, noise, glare, or odor effects of
the Special Exception on adjoining
properties and properties generally in the
District. A

(c) Refuse and service areas with particular
reference to items (a) and (b) above.

(d) Utilities with reference to locétion,
availability, and compatibility.

(e) Screening and buffering with reference to
type, dimensions and character.

(f) Signs, if any, and proposed exterior
lighting with reference to glare, traffic
safety, econamic effect, and compatibility
and harmony with properties in the -
District.

(g) Required yards and other open space.

(h) General compatibility with adjacent
properties and other property in the
District.

The Board of County Commissioners may impose such
conditions on the granting of the Special Exception as
may be necessary to prevent injurious effects on other
property in the District.

Notification: Within 15 days of the date of public
hearing the Board of County Camnissioners shall send
to the person or entity requesting the Special
Exception a notification of the action taken and the
finding of fact upon which such action was taken.

<Y

The Board of County Commissioners may impose such conditions and restrictions
upon the premises benefited by a variance as may be necessary to prevent
injurious effects upon other property in the neighborhood and to better carry
out the general intent of this Ordinance.

1)

Conditions. No variance in the application in the
provisions of this Ordinance shall be made or granted
by the Board of County Commissioners unless said Board
shall find:
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(a) That there are exceptional circumstances
or conditions applicable to the property
that do not apply generally to other
property in the same vicinity and
District.

(b) That such variance is necessary for the .
preservation and enjoyment of a
substantial property right possessed by
other property in the same vicinity and
District, but which is denied to the
property in the request.

(e) That the granting of such variance will
not be injurious to the property or
improvements in such vicinity and District
in which the property in question is
located or otherwise detrimental to the
public welfare.

2) The Boafd of County Commissioners shall make findings
that the requirements above have been met by the
applicant for variance.

3) The Board of County Commissioner shall further make a
finding that the reasons set forth in the application
justify the granting of a variance, and that the
variance is the minimum variance that will make
possible the use of land, building, or structure.

L) Notification: The Board of County Commissioners
shall, within 15 days of the date of decision, send to
the person or entity requesting the variance
notification of the actions and the finding of fact )
upon which action was taken. .

Appeals

Appeals from decisions of the Enforcing Officer may be taken to the BOA by any
person aggrieved by interpretation or administration of these Regulations.
Such appeals shall be submitted within 30 days of the decision over which such
appeals is made by filing an Application for Appeal (Notice of Appeal)
specifying the grounds for appeal. The Enforcing Officer shall forward copies
of all papers constituting the record upon which the original action was taken
to the Board of Adjustment (BOA).

The BOA shall fix a time for hearing the appeal and give due notice to parties
in interest. A recommendation to the Board of County Commissioners shall be
made by the Board of Adjustment within 15 days from the date the appeal was
filed. Any party may appear at the hearing in person or be represented by an
agent or attorney. ‘

Notification: The Board of Adjustment shall, within 15 days of the date of
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hearing, file with the Board ofiwéount‘y Commissioners notification of the
recommendation on the matter and the finding of fact upon which the
recammendation was based. .

ARTICLE IX
ENFORCEMENT AND PENALTY:

Section 1 - Enforcement

The County Clerk or his duly authorized representative is hereby designated
the Enforcing Officer and is authorized to enforce these Regulations.

Section 2 - Misdemeanor

. Any person who shall violate any of the provisions of these Regulations, or
amendments thereto, or who shall fail, neglect or refuse to comply with any
order or notice in pursuant and by authority of these Regulations, shall be
guilty of a misdemeanor of the second degree and shall be subject the
punishment as prescribed by law.

Section 3 - Injunctive Relief

Upon approval of the Board of County Commissioners, the Enforcing Officer, in
the name of Holmes County, may institute a civil action in a Court of
competent jurisdiction to seek injunctive relief to enforce compliance with
these Regulations. The bringing of an action requesting injunctive relief
shall not 1imit or prohibit the issuance of an injunction for any other
violation of these Regulations. All of the judicial and administrative
remedies that are provided within these Regulations shall be independent and
cunulative.

Section 4 - Daily Penalties
For the purpose of these Regulations, a separate offense shall be deemed
cammitted for each day a violation of these Regulations exists, said time
commencing at the time of notifying the offender of the violation.

ARTICLE X

MANDATORY REVIEW

At least once every five years commencing from the date of adoption of these
Regulations, the Board of Adjustment, assisted by the Enforcing Officer, shall
have completed the review of these Regulations, determine such changes as
necessary, if any, and recommend any required amendments to the Board of
County Cammissioners.
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ARTICLE XI

AUTHORITY OF THE BOARD OF COUNTY COMMISSIONERS TO
AMMEND, SUPPLEMENT, CHANGE, MODIFY OR REPEAL -

The Board of County Camnissioners may from time to time amend, supplement,

change, modify or repeal the regulations, restrictions or District boundaries
set out in these Regulations.

1) Any person requesting an amendment, supplement, change
or repeal of any regulation, restrictions or District
boundary in these Regulations shall make an
application for such change with the Enforcing Officer
and the Board of Adjustment on forms provided by the
Enforcing Officer.

2) The Board of Adjustment shall review each application
and make their recommendation to the Board of County
Commissioners not later than 45 days after submission
of the Application to the Board of Adjustment. On all
requests, the Board of Adjustment shall either
recammend to the Board of County Commissioners that a
publi¢ hearing be held; and the request granted or
denied at the conclusion of the hearing.

3) If the Board of County Commissioners calls a public
hearing, the applicant shall deposit with the Board of
County Commissioners an amount to be determined by the
Board of County Cammissioners from time to time, to
cover cost of hearing, and publication and
distribution of notice. At least 15 days prior to the
rezoning hearing a copy of such notice shall be mailed
to all owners of property lying within 500 feet
(excluding roads and streets of the affected area or
parcel). All owners of property under consideration
for change will be notified by regular mail. At least
fifteen days notice of the time and place of the
public hearing shall be published in a newspaper of
general circulation. Also the parcel of land affected
by the proposed change will be posted with a notice
advertising the public hearing at least 30 days before
the hearing date. If the amendment, supplement,
change, modification or repeal is other than a
rezoning, public notice by publication in a newspaper
of general circulation at least fifteen days prior to

. said action shall be proper notice.

ARTICLE XII

SEVERABILITY
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If any section, subsection, paragraph, sentence, clause, phrase or portion of
these Regulations is for any reason found void, invalid, unlawful, or
unconstitutional by any Court of competent, jurisdiction, such portion shall
be deemed to be a separate, distinct, independent, and severable provision and
such holding shall not affect the validity of the remaining portions of these
Regulations. : : o

ARTICLE XIIX
HIGHER STANDARDS
Where any section, subsection or phrase of these Regulations may be deemed to
be in conflict with any section, subsection, sentence or phrase of any other
regulation or ordinance of Holmes County, Florida, the regulation or ordinance
requiring the higher standard shall prevail.
ARTICLE X1V
EFFECTIVE DATE

These Regulations shall take effect upon receipt of notice of filing from the
Secretary of State.

BOARD OF (OUNTY (OMMISSIONERS
OF HOLMES CQUNTY, FLORIDA

By:

Chairman

ATTEST:

By: : .

(SEAL)

ADOPTED:
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